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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHMOND, JULY 6, 2001

APPLI CATI ON OF

ROBERT A. WNNEY D/ B/ A CASE NO. PUEO00665
THE WATERWORKS COVPANY OF

FRANKLI N COUNTY

To change rates and charges

ORDER REMANDI NG CASE TO EXAM NER

Bef ore the Conmission is the application of Robert A
W nney d/b/a The Wat erwor ks Conpany of Franklin County ("The
Wat er wor ks Conpany"” or "Conpany") to change rates and charges as
provi ded by the Small Water or Sewer Public Uility Act, 88 56-
265.13: 1 through 56-265.13:7 of the Code of Virginia ("Smal
Water Act"). In the Report of Al exander F. Skirpan, Jr.
Hearing Exam ner of March 16, 2001 (the Report), the exam ner
recommended that the Comm ssion grant The Wat erwor ks Conpany's
request to withdraw its application and dism ss the case. In
comments on the Report, the Comm ssion Staff argued that the
application should not be dism ssed. Upon consideration of the
applicable statutes and the circunstances of this particular

case, the Commssion will remand the case to the exam ner with
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instructions to set the matter for hearing.

As the Comm ssion noted in the Order for Notice and Hearing
of Decenber 12, 2001, The Waterworks Conpany comenced this
proceeding by filing its notice to increase rates and charges
and to establish a new charge. As we directed in the Order for
Notice and Hearing, the Staff investigated the application. In
testimony and exhibits filed with the Cerk and served on the
Company, the Staff recomrended di scontinuing the annual
availability charge. In support of its position that the
availability fee should be elimnated, the Staff contended that
the fee was not just and reasonabl e because the Conpany coul d
not connect custoners. |In response to the Staff
recommendat i ons, The Waterworks Conpany filed a letter
wi thdrawing its application, and the hearing exam ner
recommended that the case be dism ssed.

In its corments on the Report, the Staff opposed di sm ssal
because its testinony and exhibits raised an issue of the
conti nued reasonabl eness of the annual availability charge. In
addition, the Staff argued that the Comm ssion's Order of March

20, 2001, in B&) Enterprises, L.C , Case No.PUE990616, entered

after the Report was filed, requires consideration of the
avail ability charge. In the Order of March 20 in Case No.
PUE990616, we clarified that an availability charge coul d be

applied only when the custoner had contracted to pay the charge.



The Smal| Water Act reduces the regulatory burden on small
conpanies and limts the Commission's jurisdiction. The Snal
Water Utility Act does confer authority to review the
reasonabl eness of charges after the conpany initiates the
statutory process for changing its rates and charges. In this
case, the Staff identified a specific charge previously approved
and questioned the continuing reasonabl eness of the charge. W
do not hold that the Small Water Act bars an applicant from
wi t hdrawi ng an application in all instances. |In the
ci rcunst ances of this case, however, the Staff clearly raised
issues with a specific charge and offered testinony supporting
its concerns. In this situation, the matter should continue to
hearing. The Staff w |l bear the burden of producing evidence
that the availability charge is no | onger just and reasonable or
that the required contractual basis for such a charge can not be
est abl i shed.

The Conmm ssion declines to accept the recomendati ons nade
in the Report. Accordingly, IT IS ORDERED that this matter be
remanded to the hearing exam ner who will reschedule the matter

for hearing and further proceedi ngs.



